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TAX 
 
Senate Finance Committee Looks to Past 
for Tax Reform Plans Ideas 
 
Key Points: 

 Senate Finance Committee staff are taking 
fresh look at past revenue raisers in previous 
tax plans.  

 Mnuchin says that White House plan will be 
tax reform, not just tax cuts 

 
Senate Finance Committee staff is conducting a 
review of past tax proposals for ideas on how 
to shape future tax legislation, including taking 
a fresh look at past revenue raisers.  Included in 
the review are the 2014 proposals from former 
House Ways and Means Committee Chairman 
Dave Camp (R-MI) and Senate Finance 
Ranking Member Ron Wyden (D-OR).  Senate 
Finance Committee Chief Tax Counsel Mark 
Prater told the Federal Bar Association: “[t]he 
White House and the House have put some 
ambitious targets out there for members to 
consider and so we will be working with 
knowledge of that.” The House has presented a 

20% corporate rate while the White House 
proposed a 15% rate.   
 
Separately, in an interview with Fox News, 
Secretary of the Treasury Steven Mnuchin said 
“[w]e’re going to make sure that this is tax 
reform, not just tax cuts, and that they’re paid 
for.” Mnuchin wants bipartisan support but 
Republicans will move forward with 
reconciliation if necessary. 
 
Committee Looking to VATs for Model for 
Border Adjustment Tax (BAT) Transition 
Rules 
 
Key Points: 

 Ways and Means Committee is looking to 
countries with VATs and industry feedback 
in developing transition rules for the Border 

This Week in Congress 

 House – The House is in recess until June 5. 

 Senate – The Senate is in recess until June 5. 
 
Next Week in Congress 

 House – The House is expected to consider H.R. 10, the “Financial CHOICE Act of 
2017” (H.R. 10) and “Anti-Border Corruption Reauthorization Act of 2017” (H.R. 
2213) 

 Senate – The Senate is expected to vote on the confirmation of Courtney Elwood to be 
General Counsel of the Central Intelligence Agency and the “Department of Veterans 
Affairs Accountability Act” (S. 1094). 
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Adjustment Tax (BAT).   
 
House Ways and Means Committee Chief Tax 
Counsel Barbara Angus, speaking at the 
Federal Bar Association Insurance Tax 
Seminar, told attendees that any industries 
looking for special transition rules into a 
border-adjusted tax system should look to the 
rules other countries use.  Angus said that the 
Committee was reliant on industry feedback for 
developing industry specific rules. She said that 
“[g]etting that information about the rationale 
for those rules is really useful…[and] [w]e are 
really dependent on the industry for that.”  She 
also added that any phase-in of the rules would 
reduce the effectiveness of the border tax as a 
base broadener.   
 
Chairman Kevin Brady (R-TX) has said 
transition rules will ease concerns that certain 
industries, such as retail and reinsurance, have 
about how the import tax will affect their 
business model. 
 
For more information about tax issues you may email 
or call Christopher Hatcher at 202-659-8201. Nick 
Karellas contributed to this section. 
 
FINANCIAL SERVICES 
 
House Expected to Consider Financial 
CHOICE Act  
 
Key Points: 

 A substitute amendment to the Financial 
CHOICE Act is released, making several 
changes to the bill including striking the 
provision in the original bill repealing the 
Durbin Amendment capping debit interchange 
fees. 

 House may consider the bill next week. 
 
On May 26, House Financial Services 
Committee Chairman Jeb Hensarling (R-TX) 

filed a substitute amendment to the “Financial 
CHOICE Act” (H.R. 10). The House Rules 
Committee posted a summary of the changes 
included in the substitute amendment. Most 
notably, the substitute amendment would strike 
the provision in the original bill repealing 
Section 1075 of the Dodd-Frank Act, the so-
called Durbin Amendment, which capped the 
interchange fees charged on debit card 
transactions.  
 
The House Rules Committee is expected to 
meet next week to vote on a rule for floor 
consideration of the Financial CHOICE Act. 
The Committee set a deadline of 10:00am on 
June 2 for filing of amendments. The House 
may vote on the bill next week. 
 
The Financial CHOICE Act would repeal and 
modify some Dodd-Frank Act provisions, 
including repealing the Orderly Liquidation 
Authority and replacing it with a bankruptcy 
process for large, complex financial institutions. 
It would provide an option of regulatory relief 
if a bank is highly capitalized and well managed. 
Among other provisions, the bill would also: 
repeal the authority of the Financial Stability 
Oversight Council (FSOC) to designate firms 
as systemically important financial institutions 
(SIFIs) but retain the FSOC as an inter-agency 
entity to monitor risks; institute reforms to the 
Consumer Financial Protection Bureau 
(CFPB), the Securities and Exchange 

Upcoming Dates 
July 28: August Recess scheduled to 
begin 
September 30:  FY 2017 ends and FAA, 
SCHIP, and NFIP authorizations 
expire 
Fall 2017: CBO’s projections of when 
Treasury exhausts extraordinary 
measures 
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Commission (SEC) and the Federal Reserve; 
repeal the Volcker Rule; eliminate the Office of 
Financial Research (OFR); require regulators 
and self-regulatory organizations to conduct 
more rigorous cost-benefit analyses; provide 
other regulatory relief; and include a number of 
provisions intended to foster greater capital 
formation.  
 
SEC Requests Comment on Fiduciary 
Rule, Standards of Conduct 
 
Key Points:  

 SEC Chairman Jay Clayton requests 
feedback on standards of conduct and 
investment advice, including several questions 
relating to the impact of the Department of 
Labor fiduciary rule. 

 The feedback is intended to “advance and 
inform the SEC’s assessment of possible future 
actions.” 

 
On June 1, Securities and Exchange 
Commission (SEC) Chairman Jay Clayton 
issued a public statement soliciting comments 
from interested parties on standards of conduct 
for investment advisers and broker-dealers. He 
explained that the input will “advance and 
inform the SEC’s assessment of possible future 
actions.” He explained that the Department of 
Labor (DOL) fiduciary rule “may have 
significant effects on retail investors and 
entities regulated by the SEC” and potentially 
“broader effects on our capital markets.” He 
pointed to a number of developments in the 
marketplace since the SEC last requested 
information in 2013 as among the reasons for 
an updated review.  
 
Clayton outlined seventeen categories of 
questions, including those relating to: the DOL 
fiduciary rule; potential conflicts of interest; 
potential confusion by retail investors regarding 
the standards of conduct applicable to different 

types of relationships or professionals; market 
developments and advances in technology; 
trends in the provision of retail investment 
advice; the value of disclosure-based 
approaches and standards-of-conduct-based 
approaches; and other questions. Interested 
parties may also submit other data and 
information to inform the Commission’s 
analysis. 
 
Upcoming Events and Hearings 
 
June 6 
Banking Nominations: The Senate Banking 
Committee will hold a hearing on the following 
nominations: Kevin Allen Hassett, to be the 
Chairman of the Council of Economic 
Advisers; and Pamela Hughes Patenaude, to be 
Deputy Secretary of the Department of 
Housing and Urban Development.  
 
June 7 
Department of Labor: The House 
Appropriations Committee’s Subcommittee on 
Financial Services and General Government 
will hold a hearing on the FY2018 budget for 
the Department of Labor. Department of 
Labor Secretary Alexander Acosta is scheduled 
to testify. 
 
Flood Insurance: The House Financial 
Services Committee will hold a hearing entitled 
“Flood Insurance Reform: A Taxpayer’s 
Perspective.” 
 
Nomination Hearing: The Senate Homeland 
Security and Governmental Affairs Committee 
will hold a hearing to consider the nominations 
of Brock Long to be administrator of the 
Federal Emergency Management Agency 
(FEMA); Russell Vought to be deputy director 
of the Office of Management and Budget 
(OMB); and Neomi Rao to be administrator of 
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the OMB’s Office of Information and 
Regulatory Affairs. 
 
June 8 
Community Financial Institutions: The 
Senate Banking Committee will hold a hearing 
entitled, “Fostering Economic Growth: The 
Role of Financial Institutions in Local 
Communities”. Witnesses will include: Dorothy 
Savarese, Chairman, President and CEO, The 
Cape Cod Five Cents Savings Bank (on behalf 
of the American Bankers Association); Steve 
Grooms, President and CEO, 1st Liberty 
Federal Credit Union (on behalf of the 
National Association of Federally-insured 
Credit Unions); R. Scott Heitkamp, President 
and CEO, ValueBank (on behalf of the 
Independent Community Bankers of 
America); Dallas Bergl, CEO, INOVA Federal 
Credit Union (on behalf of the Credit Union 
National Association); John Bissel, President 
and CEO, Greylock Federal Credit Union; and 
Adam Levitin, Professor of Law, Georgetown 
University Law Center. 
 
CFTC Budget: The House Appropriations 
Committee’s Subcommittee on Agriculture, 
Rural Development, FDA, and Related 
Agencies will hold a hearing on the FY2018 
budget of the Commodity Futures Trading 
Commission (CFTC). CFTC Acting Chairman 
J. Christopher Giancarlo is scheduled to testify. 
 
HUD Budget: The House Appropriations 
Committee’s Subcommittee on Transportation, 
Housing and Urban Development, and Related 
Agencies will hold a hearing on the FY2018 
budget for the Department of Housing and 
Urban Development (HUD). HUD Secretary 
Ben Carson is scheduled to testify. 
 
Consumer Advisory Board: The Consumer 
Financial Protection Bureau (CFPB) will hold a 
meeting of its Consumer Advisory Board to 

discuss credit visibility, credit products, trends 
and themes, and small business lending. 
 
Department of Labor: The Senate 
Appropriations Committee’s Subcommittee on 
Labor, Health and Human Services, Education 
and Related Agencies will hold a hearing on the 
FY2018 budget for the Department of Labor. 
Department of Labor Secretary Alexander 
Acosta is scheduled to testify. 
 
Terrorism Financing: The House Foreign 
Affairs Committee will hold a hearing entitled 
“Attacking Hezbollah’s Financial Network: 
Policy Options.” 
 
Virtual Currency: The House Financial 
Services Committee’s Subcommittee on 
Terrorism and Illicit Finance “Virtual Currency: 
Financial Innovation and National Security 
Implications.” 
 
June 20 
CFTC MRAC Meeting: The Commodity 
Futures Trading Commission’s (CFTC) Market 
Risk Advisory Committee (MRAC) will hold a 
meeting to: “(1) respond to a presentation by 
the CFTC’s Division Clearing and Risk on how 
it conducts risk surveillance of central 
counterparties (CCPs); (2) discuss how to 
better inform the CCP regulatory framework 
through academic research and economic 
analysis; and (3) advise the Commission of the 
potential effects of Brexit on financial 
markets.” 
 
June 22 
SEC Investor Advisory Committee 
meeting:  The Securities and Exchange 
Commission Investor Advisory Committee will 
meet, and the agenda includes: “remarks from 
Commissioners; nominations for open officer 
positions; a discussion regarding capital 
formation, smaller companies, and the 
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declining number of initial public offerings; the 
announcement of election results for open 
officer positions on the Investor Advisory 
Committee; an overview of certain provisions 
of the Financial CHOICE Act of 2017 relating 
to the SEC; and a nonpublic administrative 
work session”.  
 
For more information about financial services issues you 
may email or call Joel Oswald at 202-659-8201. Alex 
Barcham and Rebecca Konst contributed to the articles. 
 
ENERGY & ENVIRONMENT   
 
President Trump Announces Withdrawal 
from Paris Climate Agreement 
 
Key Points: 

 On June 1, President Trump announced that 
the U.S. would leave the 2015 Paris Climate 
Agreement. 

 Under the agreement, the U.S. had committed 
to reducing greenhouse gas emissions by at least 
26 percent below 2005 levels by 2025.  

 
On June 1, President Donald Trump 
announced that “the United States will 
withdraw from the Paris Climate Accord.” In 
his speech at the White House, Trump also said 
that the U.S. would “begin negotiations to 
reenter either the Paris Accord or a really 
entirely new transaction on terms that are fair 
to the United States, its businesses, its workers, 
its people, its taxpayers.” Trump argued that 
implementing the agreement would cost 
domestic jobs, while other countries such as 
China faced less stringent emissions targets.  
 
The text of the Paris Agreement was finalized 
on December 12, 2015. It establishes an 
“objective” of limiting “…the increase in the 
global average temperature to well below 2°C 
above pre-industrial levels and pursuing efforts 
to limit the temperature increase to 1.5°C 

above pre-industrial levels…” Article 4 of the 
Agreement sets forth the requirements for each 
signatory to “…prepare, communicate and 
maintain successive nationally determined 
contributions that it intends to achieve.” 
Signatories are then required to “pursue 
domestic mitigation measures, with the aim of 
achieving the [nationally determined] 
contributions.” The U.S. pledged in its 
nationally determined contribution to meet “an 
economy-wide target of reducing its 
greenhouse gas emissions by 26%-28% below 
its 2005 level in 2025 and to make best efforts 
to reduce its emissions by 28%.” 
 
Article 28 of the Agreement allows a country to 
announce its intent withdraw “any time after 
three years from the date on which this 
Agreement has entered into force…” Article 28 
further states that “[a]ny such withdrawal shall 
take effect…one year from the date…[of] 
receipt…of the notification of withdrawal…” 
Under these provisions, the U.S. can submit its 
formal notification on November 4, 2019, with 
the withdrawal taking effect a year later.   
 
Congressional reaction to the President’s 
decision closely tracked party lines. Senate 
Environment and Public Works Committee 
Chairman John Barrasso (R-WY) issued a 
statement declaring that “President Trump is 
keeping his word and getting America out of a 
bad deal”. In his statement, House Energy and 
Commerce Committee Ranking Member Frank 
Pallone (D-NJ) condemned the decision to 
leave the Paris Agreement, arguing that it 
“seriously jeopardizes the security of our 
economic, and environmental future and is an 
attack on the health and safety of our 
communities.” 
 
EPA Delays 2016 Oil and Gas Rule 
Compliance Requirements  
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Key Points: 

 On May 31, the EPA announced that it 
would delay implementation of provisions of a 
2016 rule that limits methane emissions from 
new sources in the oil and gas sector.  

 The announcement is another action taken by 
the Trump Administration towards significant 
modification to, or repeal of, the rule. 

 
On Wednesday, the Environmental Protection 
Agency (EPA) issued a press release 
announcing “a 90-day stay of the fugitive 
emissions, pneumatic pumps, and professional 
engineer certification requirements” of the final 
rule titled “Oil and Natural Gas Sector: 
Emission Standards for New, Reconstructed, 
and Modified Sources”. The EPA also stated 
that entities subject to the rule “do not need to 
comply with these requirements while the 90-
day stay is in effect.”  
 
The Obama Administration’s EPA published 
the final rule on June 3, 2016, which imposes 
significant new requirements for the oil and gas 
industry, including oil and gas producers and 
natural gas pipeline operators, to identify and 
limit methane emissions. The rule would 
establish best system of emissions reduction 
(BSER) requirements “for certain new, 
modified, and reconstructed equipment, 
processes, and activities across the oil and 
natural gas source category”, including: 

 “hydraulically fractured oil well 
completions”; 

 “pneumatic pumps”; 

 “fugitive emissions from well sites and 
compressor stations”; 

 “hydraulically fractured gas well 
completions”; 

 “equipment leaks at natural gas 
processing plants”; 

 “pneumatic controllers”; 

 “centrifugal compressors”; and 

 “reciprocating compressors”. 
 
The Trump Administration has taken steps 
towards significantly modifying or repealing the 
rule. On March 28, 2017, President Donald 
Trump signed Executive Order (E.O.) 13873, 
which directed the EPA Administrator to 
review rules, including the new source oil and 
gas sector final rule, and, “if appropriate…as 
soon as practicable, suspend, revise, or rescind, 
or publish for notice and comment proposed 
rules suspending, revising, or rescinding” the 
rule. On April 4, 2017, the EPA published a 
notice announcing that it is reviewing the final 
rule, and, “if appropriate, will initiate 
reconsideration proceedings to suspend, revise 
or rescind this rule.” On April 18, the EPA 
announced, through a letter to industry trade 
associations, that it would reconsider portions 
of the final rule in response to the trade 
associations’ petitions for reconsideration. 
 
Department of Energy Seeks Public 
Comment on E.O. 13771 Regulatory Review 
 
Key Points: 

 The Department of Energy is seeking comment 
on regulations that could be “modified or 
repealed” as it seeks to implement Executive 
Order 13771.  

 Comments are due by July 14, 2017.  
 
On May 31, the Department of Energy 
published a Request for Information titled 
“Reducing Regulation and Controlling 
Regulatory Costs”, seeking public comments 
on “existing regulations, paperwork 
requirements and other regulatory obligations 
that can be modified or repealed, consistent 
with law, to achieve meaningful burden 
reduction while continuing to achieve the 
Department’s statutory obligations”. The 
Department is seeking public input as it works 
to implement Executive Order 13771, 
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‘‘Reducing Regulation and Controlling 
Regulatory Costs”. With E.O. 13771, President 
Donald Trump directed federal agencies to 
limit and repeal regulations, including by 
requiring each federal agency to:  

 “[I]dentify at least two existing 
regulations to be repealed” for each 
new regulation proposed; and 

 Ensure that the “total incremental cost 
of all new regulations, including 
repealed regulations, to be finalized [in 
Fiscal Year 2017] shall be no greater 
than zero”.  

 
Comments are due by July 14, 2017. 
 
Court of Appeals Rejects Challenges to 
FERC Review of Gas Pipeline 
 
Key Point: 

 In an opinion issued last week, the U.S. 
Court of Appeals for the D.C. Circuit turned 
back challenges to the Federal Energy 
Regulatory Commission’s review and 
certification process for a natural gas pipeline.    

 
On May 23, 2017, the U.S. Court of Appeals 
for the D.C. Circuit issued an opinion in the 
case, Delaware Riverkeeper v. FERC. The Court 
of Appeals rejected the Delaware Riverkeeper’s 
challenges to the review and certification of 
Transcontinental Gas Pipe Line Company’s 
(Transco) 30-mile Leidy natural gas pipeline 
project. Delaware Riverkeeper challenged the 
Federal Energy Regulatory Commission’s 
(FERC) issuance of a conditional Certificate of 
Public Convenience and Necessity, as well as 
the Commission’s review of the project under 
the National Environmental Policy Act 
(NEPA).  
 
As a preliminary issue, the Court found that it 
had “jurisdiction to consider [the] challenge to 
the Certificate Order on the ground that FERC 

violated the sequencing requirement of the 
[Clean Water Act] by issuing its Certificate 
Order before Pennsylvania issued its § 401 
certification.” 
 
The Court also found: 

 FERC did not violate § 401 of the 
Clean Water Act by issuing the 
conditional Certificate Order before 
Pennsylvania issued its required permits 
because the “conditional approval of 
the Leidy Project construction did not 
authorize any activity which might 
result in discharge into navigable 
waters.” 

 FERC’s “conditional Certificate Order 
was merely a first step for Transco to 
take in the complex procedure to 
actually obtaining construction 
approval.”  

 In its NEPA review of the project, 
FERC’s misclassification of certain 
wetlands did not constitute a prejudicial 
error.  

 FERC’s “NEPA review of the Leidy 
Project’s proposed gas flow velocities” 
was sufficient under the statute.   

  
Upcoming Hearings and Events 
 
June 6 
DOE, Interior, and FERC Nominations: 
The Senate Energy and Natural Resources 
Committee will hold a business meeting to 
consider, and vote on, the following 
nominations: David Bernhardt to be deputy 
Interior secretary; Dan Brouillette to be deputy 
Energy secretary; Neil Chatterjee to be a 
member of the Federal Energy Regulatory 
Commission (FERC); and Robert Powelson to 
be a member of FERC. 
 
June 6-7 
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Gas Pipeline Advisory Committee: The 
Pipeline and Hazardous Materials Safety 
Administration’s (PHMSA) Gas Pipeline 
Advisory Committee will hold a meeting “to 
continue discussing topics and provisions for 
the proposed rule titled ‘Safety of Gas 
Transmission and Gathering 
Pipelines’”.  PHMSA published the Notice of 
Proposed Rulemaking (NPRM) on April 8, 
2016. The NPRM would establish new 
requirements for: how operators inspect natural 
gas transmission pipelines, including in-line 
inspections (ILI); what actions they take in 
response to those inspections; and how they 
verify the maximum allowable operating 
pressure (MAOP) of pipelines. As detailed in 
the agenda, specific topics for the meeting 
include: “Corrosion control”; “Records”; 
“[Integrity Management] Clarifications”; 
“Strengthened assessment requirements”; 
“Assessments outside of [High Consequence 
Areas]”; “Repair criteria revisions”; “Material 
documentation”; and “Integrity Verification 
Process for grandfathered segments.”    
 
June 7 
NRC and EPA Nominations: The Senate 
Environment and Public Works Committee 
will hold a hearing on the following 
nominations: Kristine Svinicki to be a member 
of the Nuclear Regulatory Commission (NRC); 
Annie Caputo to be a member of the NRC; 
David Wright to be a member of the NRC; and 
Susan Bodine to be Assistant Administrator of 
the Environmental Protection Agency’s (EPA) 
Office of Enforcement and Compliance 
Assurance. 
  
Nuclear Regulatory Commission Budget: 
The Senate Appropriations Committee’s 
Subcommittee on Energy and Water 
Development will hold a hearing on the Fiscal 
Year 2018 budget request for the Nuclear 
Regulatory Commission (NRC). NRC 

Chairman Christine Svinicki, and NRC 
Commissioner Stephen Burns are scheduled to 
testify.   
  
Abandoned Mine Lands Program: The 
House Natural Resources Committee’s 
Subcommittee on Energy and Mineral 
Resources will hold a hearing on “Oversight on 
the Office of Surface Mining Reclamation and 
Enforcement’s Abandoned Mine Lands 
Program.”  
 
Energy Opportunities in North America: 
The House Foreign Affairs Committee’s 
Subcommittee on the Western Hemisphere will 
hold a hearing titled “Energy Opportunities in 
North America”. Scheduled witnesses are: 
Sarah Ladislaw, director and senior fellow with 
the Energy and National Security Program at 
the Center for Strategic and International 
Studies; Stephen Comstock, director of the Tax 
and Accounting Policy Department at the 
American Petroleum Institute; and Duncan 
Wood, director of the Mexico Institute at the 
Woodrow Wilson International Center for 
Scholars. 
  
June 8 
Cost Reductions in Emerging Energy 
Technologies: The Senate Energy and Natural 
Resources Committee will hold a hearing to 
examine “cost reductions in emerging energy 
technologies with a specific focus on how 
recent trends may affect today’s energy 
landscape.” 
  
Department of Interior Budget: The House 
Appropriations Committee’s Subcommittee on 
Interior, Environment, and Related Agencies 
will hold a hearing on the Department of 
Interior’s Fiscal Year 2018 budget. Secretary of 
Interior Ryan Zinke is scheduled to testify. 
  
June 26-27 
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EIA Energy Conference: The Energy 
Information Administration (EIA) will hold its 
annual Energy Conference. Conference topics 
include: “U.S. exports of crude oil and 
petroleum products”; “Renewable finance and 
project costs”; “The energy-water nexus and 
induced seismicity”; “The future of nuclear 
power”; “Gasoline fuel quality and octane 
supply”; “Big data and energy information”; 
“Natural gas infrastructure to serve growing 
markets”; “Coal and natural gas competition”; 
and “Human behavior and energy use in 
buildings”.    
 
June 26-28 
Increasing Market and Planning Efficiency 
through Improved Software: The Federal 
Energy Regulatory Commission (FERC) will 
hold a technical conference on “opportunities 
for increasing real-time and day-ahead market 
efficiency through improved software.” 
 
For more information about energy and environment 
issues you may email or call Frank Vlossak at 202-
659-8201. Updates on energy and environment issues 
are also available on twitter. 
 
DEFENSE 
 
Thornberry Introduces Bill That Would 
Increase Resources and Focus On Western 
Pacific 
 
Key Points: 

 Legislation would ramp up funding for U.S. 
forces in east and southern Asia 

 The HASC Chairman plans to roll the bill 
into the FY 2018 NDAA 

 
On May 26, House Armed Services Committee 
Chairman Mac Thornberry (R-TX) introduced 
“a bill…to help strengthen the stability and 
security of the Indo-Asia-Pacific region” 
According to his press release.  He explained 

that “The Strengthening Security in the Indo-
Asia-Pacific Act” (H.R. 2621) “increases critical 
capabilities to support U.S. military readiness, 
deter aggression, and to respond rapidly to 
crises in the region…[and] also bolsters U.S. 
alliances and partnerships there.” Thornberry 
stated that the bill would add $2.1 billion to the 
FY 2018 National Defense Authorization Act 
“currently scheduled to be considered in 
Committee in late June.” 
  
Thornberry highlighted the following 
provisions:  

 Positions sufficient forces forward and 
invest in critical military capabilities to 
deter aggression and respond rapidly to 
crises. 

 Authorizes $1 billion to improve critical 
munitions inventories and enhance 
munition capabilities. 

 Authorizes $1 billion to procure 
Terminal High Altitude Area Defense 
interceptors (THAAD) or lower tier air 
and missile defense interceptors, and 
$15 million for missile defense exercises 
with Japan, South Korea, and Australia 
for defense against the ballistic missile 
forces of North Korea. 

 Authorizes $100 million for enhanced 
joint training and exercises to improve 
force readiness across the full-spectrum 
of threats in the region. 

 Reaffirms U.S. extended deterrence 
commitments to the Asia-Pacific 
region, including maintaining robust 
nuclear capable bombers. 

 Requires a plan to maintain a forward-
stationed combat aviation brigade in 
South Korea to better position the 
Armed Forces for major contingencies 
on the Korean Peninsula. 

 Requires a plan to incorporate cyber 
planning with joint planning exercises 
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in the Indo-Asia-Pacific, enhance 
operations and strategic 
communication strategies to counter 
Russian, Chinese, and North Korean 
information warfare, and identify 
potential areas of cooperation on 
cybersecurity with allies and partners. 

 Reinforces our key defense 
relationships with allies and partners – 
including Taiwan, Japan, South Korea, 
and Australia – and calls for the U.S. to 
regularly exercise freedom of navigation 
operations in the South China Sea.  

 It reinforces the importance of 
strengthening key regional institutions, 
such as the Association of Southeast 
Asian Nations (ASEAN) that address 
shared economic and security 
challenges. 

 
For more information on defense issues you may email 
or call Michael Kans at 202-659-8201.  
 
HEALTH 
 
Senate Continue to Work on Repeal and 
Replace Legislation 
 
Key Points: 

 Senate Majority Whip John Cornyn (R-TX) 
has said the Senate will repeal and replace the 
Affordable Care Act by the end of July. 

 
It has been reported that Senate staff has spent 
the Memorial Day recess working on draft 
legislation to repeal and replace the Affordable 
Care Act. Senate Majority Whip John Cornyn 
(R-TX) said the Senate will complete its work 
by the end of July emphasizing there is “no 
choice” because the law is failing.  
 
President Donald Trump tweeted this week 
calling for the Senate to end the filibuster so 
health care reforms can be passed with a simple 

majority vote. He has also urged Republicans in 
the Senate to pass a bill quickly. Senate 
Majority Leader Mitch McConnell (R-KY) 
stressed he does not “know how we get to 50 
[votes] at the moment.” 
 
Conservative and moderate Republicans remain 
split on how to address Medicaid expansion. 
Senators are also considering including some of 
the waivers in the House-passed version of the 
American Health Care Act. Senator John 
Thune (R-SD) asserted the bill will allow some 
waivers saying “we want to give the states as 
much flexibility as possible.”  
 
Senator Mike Enzi (R-WY), Chairman of the 
Senate Budget Committee, is reportedly writing 
the legislation to ensure it satisfies the 
requirements of the budget reconciliation 
process. Senate Finance Committee Chairman 
Orrin Hatch (R-UT) will also have a role as the 
leader of the committee of jurisdiction.  
 
Upcoming Hearings and Events 
 
June 6 
Health Policy: Health Affairs will hold a 
briefing on “Pursuing Health Equity.” 
 
June 7 
Biosimilars: The Atlantic will hold a briefing 
on “The Next Drugs: An Update on 
Biosimilars.” 
 
Obesity: The Bipartisan Policy Center will 
hold a discussion on “Preparing Health Care 
Providers for Obesity Care.” 
 
Opioids: The American Enterprise Institute 
will hold a discussion on “Death of Despair: 
Opioids, Community, and the Economy.” 
 
Medicare Advantage: The House Ways and 
Means Committee will hold a hearing on 
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“Promoting Integrated and Coordinated Care 
for Medicare Beneficiaries.” 
 
June 8 
ACA: Health Affairs will hold a discussion on 
“The Future of the Affordable Care Act.” 
 
Health IT: The House Energy and Commerce 
Committee will hold a hearing on “Examining 
the Role of the Department of Health and 
Human Services in Health Care Cybersecurity.” 
 
HHS Budget: The Senate Finance Committee 
will hold a hearing on “The President’s Fiscal 
Year 2018 Budget.” 
 
Opioids: The Joint Economic Committee will 
hold a hearing on “Economic Aspects of the 
Opioid Crisis.” 
 
Medicare Advantage: The Better Medicare 
Alliance will hold a briefing on “The Value of 
Medicare Advantage: Blueprint for Effective 
Care Management.” 
 
HHS Budget: The House Ways and Means 
Committee will hold a hearing on the 
“Department of Health and Human Services’ 
Fiscal Year 2018 Budget Request.” 
 
For more information about healthcare issues you may 
email or call Nicole Ruzinski or George Olsen at 202-
659-8201.  
 
TRANSPORTATION AND 
INFRASTRUCTURE  
 
Decision On Laptop Ban Delayed 
 
Key Points: 

 U.S. and EU officials continue to discuss a 
proposed ban on all laptops and electronics 
larger than phones in commercial plane cabins 

 This potential ban would follow the current 
ban on these electronics for flights from the 
Middle East 

 
This week, the Trump Administration and the 
European Union (EU) opted against expanding 
the ban on laptops and other electronics from 
the cabin of commercial aircraft currently in 
place for flights originating from ten airports in 
the Middle East. According to media reports, 
intelligence indicated that the Islamic State of 
Iraq and the Levant (ISIL) has been working 
on means to place explosives on laptops or 
tablets. Consequently, in March, the U.S. and 
United Kingdom put in place a ban on these 
devices in the cabin of flights from designated 
airports in the Middle east due to concerns 
about their security measures. While a potential 
ban for flights from Europe will not be put in 
place as rumored, there seemed to be some 
daylight between the Trump Administration’s 
statement on where negotiations were left and 
the EU’s, with the American government 
stating that a ban is still under consideration. 
 
In a statement, the Department of Homeland 
Security (DHS) explained that Secretary John 
Kelly and European Home Affairs 
Commissioner Dimitris Avramopoulos and 
Transport Commissioner Violeta Bulc had a 
call “to discuss aviation security” with three 
items “discussed:” 

 First, they agreed on the need to raise 
the bar for aviation security globally, 
including through a range of potential 
seen and unseen enhancements.   

 Second, the parties agreed to continue 
to work together to secure global 
aviation and to maintain clear lines of 
communication and cooperation.  Over 
the last few months DHS has 
continuously reached out to global 
aviation partners regarding serious and 
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evolving threats to aviation, and the 
[DHS] will continue to do so.   

 Finally, while a much-discussed 
expansion of the ban on large 
electronic devices in the cabin on 
flights to the United States was not 
announced today, the Secretary made it 
clear that the an expansion is still on 
the table.   

 
DHS added that “Kelly affirmed he will 
implement any and all measures necessary to 
secure commercial aircraft flying to the United 
States – including prohibiting large electronic 
devices from the passenger cabin – if the 
intelligence and threat level warrant it.” 
 
However, in the EU’s statement on the same 
call and decision, Avramopoulos and Bulc 
stated that “[b]oth sides agreed to intensify 
talks both at technical and political level to find 
common solutions to mitigate potential threats 
to aviation security and work together to step 
up security requirements.” They added 
that “[n]o conclusion was reached today and no 
new announcement was made.” 
 
For more information on transportation issues you may 
email or call Michael Kans at 202-659-8201.  
 
TECHNOLOGY 
 
Health IT Vendor Pays $155 Million 
Settlement  
 
Key Points: 

 In a qui tam action, a health IT vendor settles 
claims it violated federal law on EHRs with 
respect to data portability and certification 

 The vendor is now subject to a compliance 
agreement for five years 

 
On May 31, the Department of Justice (DOJ) 
announced that “[o]ne of the nation’s largest 

vendors of electronic health records software, 
eClinicalWorks (ECW), and certain of its 
employees will pay a total of $155 million to 
resolve a False Claims Act lawsuit alleging that 
ECW misrepresented the capabilities of its 
software” according to the DOJ’s press release. 
The DOJ stated that “[t]he settlement also 
resolves allegations that ECW paid kickbacks 
to certain customers in exchange for promoting 
its product.” 
 
The American Recovery and Reinvestment Act 
of 2009 established the Electronic Health 
Records (EHR) Incentive Program to 
encourage healthcare providers to adopt and 
demonstrate their “meaningful use” of EHR 
technology. Under the program, the U.S. 
Department of Health and Human Services 
(HHS) offers incentive payments to healthcare 
providers that adopt certified EHR technology 
and meet certain requirements relating to their 
use of the technology. To obtain certification 
for their product, companies that develop and 
market EHR software must attest that their 
product satisfies applicable HHS-adopted 
criteria and pass testing by an accredited 
independent certifying entity approved by 
HHS. 
  
The DOJ stated that “[i]n its complaint-in-
intervention, the government contends that 
ECW falsely obtained that certification for its 
Electronic Health Records (EHR) software 
when it concealed from its certifying entity that 
its software did not comply with the 
requirements for certification.” The 
Department added that “ECW’s software failed 
to satisfy data portability requirements intended 
to permit healthcare providers to transfer 
patient data from ECW’s software to the 
software of other vendors.” DOJ stated that 
“[a]s a result of these and other deficiencies in 
its software, ECW caused the submission of 
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false claims for federal incentive payments 
based on the use of ECW’s software.”  
   
DOJ stated that “[a]s part of the settlement, 
ECW entered into a Corporate Integrity 
Agreement (CIA) with the HHS Office of 
Inspector General (HHS-OIG) covering the 
company’s EHR software.” The Department 
stated that “[t]his innovative five-year CIA 
requires, among other things, that ECW retain 
an Independent Software Quality Oversight 
Organization to assess ECW’s software quality 
control systems and provide written semi-
annual reports to OIG and ECW documenting 
its reviews and recommendations.” DOJ stated 
that “ECW must provide prompt notice to its 
customers of any safety related issues and 
maintain on its customer portal a 
comprehensive list of such issues and any steps 
users should take to mitigate potential patient 
safety risks…[and] [t]he CIA also requires 
ECW to allow customers to obtain updated 
versions of their software free of charge and to 
give customers the option to have ECW 
transfer their data to another EHR software 
provider without penalties or service charges.” 
The Department stated that “ECW must also 
retain an Independent Review Organization to 
review ECW’s arrangements with health care 
providers to ensure compliance with the Anti-
Kickback Statute.” 
 
GAO Issues Negative Reports On Federal 
Government IT 
 
Key Points: 

 The government watchdog found that the 
FDIC, DHS, and data center consolidation 
initiative all failed to meet defined standards 
and procedures with respect to either savings or 
security 

 
The Government Accountability Office (GAO) 
issued a report in which it found that while the 

Federal Deposit Insurance Corporation (FDIC) 
has improved its information security, “further 
actions are needed to address weaknesses in 
access controls—including boundary 
protection, identification and authentication, 
and authorization controls—and in 
configuration management controls.” The 
GAO noted that the FDIC “did not sufficiently 
isolate financial systems from other parts of its 
network, ensure that users would be held 
accountable for the use of a key privileged 
account, or establish a single, accurate listing of 
all information technology (IT) assets in its 
environment.” 
 
The GAO Noted that “an underlying reason 
for many of the information security 
weaknesses identified during GAO’s review 
was that FDIC did not fully implement other 
aspects of its program.” The GAO stated that 
“the corporation did not (1) include necessary 
information in procedures for granting access 
to a key financial application and (2) fully 
address the FDIC Office of the Inspector 
General’s finding that the corporation did not 
always identify and report major security 
incidents in a timely manner.” The GAO 
cautioned that “[u]ntil FDIC takes the 
necessary steps to address both new and 
previously reported control deficiencies, its 
sensitive financial information and resources 
will remain at increased risk of inadvertent or 
deliberate misuse, improper modification, 
unauthorized disclosure, or destruction.”  
 
The GAO stated that “[t]o help improve the 
corporation’s implementation of its 
information security program, we recommend 
that the Chairman of FDIC direct the Chief 
Information Officer to update the procedure 
for granting access to the key financial 
application, to include responsibilities and steps 
for ensuring that the access privileges granted 
have been approved by the users’ supervisor.” 
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The GAO added that “[i]n a separate report 
with limited distribution, we are also making six 
recommendations to resolve shortcomings in 
FDIC’s internal control over financial reporting 
and help strengthen access and configuration 
management controls over key financial 
information, systems, and networks.” 
 
The GAO has released an assessment of the 
Data Center Optimization Initiative (DCOI), 
the Obama era initiative codified in the 
“Federal Information Technology Acquisition 
Reform Act” (FITARA) (P.L. 113-291). In 
short, agencies are tasked with closing and 
consolidating data centers to drive savings. Like 
previous assessments, the realized savings fell 
short of the projected savings. 
  
The GAO recommended that the Office of 
Management and Budget (OMB) “direct the 
Federal CIO to provide the necessary oversight 
to  

 ensure that each agency completes their 
DCOI strategic plan in accordance with 
OMB’s guidance implementing 

FITARA and   
 ensure that agency reporting of 

achieved data center consolidation and 
optimization cost savings and 
avoidances is consistent across all 
reporting mechanisms, including 
quarterly data submissions and agency 
DCOI strategic plans.” 

 
The GAO found that “[a]s of August 2016, the 
agencies collectively had identified a total of 
9,995 data centers, of which they reported 
having closed 4,388 and having plans to close a 
total of 5,597 through fiscal year 2019.” 
However, the GAO noted that “23 agencies 
reported about $656 million collectively in 
planned savings for fiscal years 2016 through 
2018….[which] is about $3.3 billion less than 

the estimated $4.0 billion in planned savings for 
fiscal years 2016 through 2018 that agencies 
reported to GAO in November 2015.” The 
GAO found that many of the agencies’ DCOI 
strategic plans and reporting to OMB were 
wanting in a number of areas.  
 
The GAO also released an assessment of the 
Department of Homeland Security’s (DHS) 
progress in implementing key authorities in 
FITARA that would allow the chief 
information officer (CIO) to better manage IT 
acquisitions. However, the DHS’ CIO has been 
incorporated into neither the IT contract 
review process nor the risk assessment process 
of major IT projects. 
  
The GAO stated “[i]n response to FITARA, 
DHS has taken several key steps toward 
improving the department-level CIO’s role in 
IT acquisitions, including updating the 
department’s acquisition governance process 
and associated guidance to require greater 
participation by the CIO…[h]owever, 
additional actions are needed by the CIO.” The 
GAO noted that contrary to FITARA, “the 
CIO did not participate in the approval of any 
of the 48 contracts in GAO’s sample associated 
with major investments…[and] until the Office 
of the CIO determines how to increase its 
review of contracts and agreements, the CIO 
will continue to have limited visibility into 
planned IT expenditures.” The GAO stated 
that “in October 2016, DHS changed its 
process for evaluating 30 of DHS’s 93 major IT 
investments and, as a result, the CIO is no 
longer primarily responsible for the evaluations 
or associated risk ratings that are publicly 
reported for these investments…[t]his process 
change challenges the CIO’s ability to publicly 
report risk ratings.” The GAO made 
recommendations to address these and other 
IT related issues. 
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For more information on technology issues you may 
email or call Michael Kans at 202-659-8201.  
 
This Week in Congress was written by Laura 
Simmons.  
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